
The City of Auburn Hills 
City Council Meeting 

 

 

 

 

 

    Minutes  September 7, 2010 

CALL TO ORDER: by Mayor McDonald at 7:08 p.m. 

LOCATION: City Council Chamber, 1827 N. Squirrel Road, Auburn Hills, MI 48326 

         Present: Mayor McDonald, Mayor Pro Tem Hammond, Council Members Doyle, Kittle, 
Knight, McDaniel, Newkirk 

          Absent: None  

 Also Present: City Manager Auger, Assistant City Manager Tanghe, Police Chief Olko, Finance 
Director Barnes, Fire Chief Burmeister, City Clerk Shannon, City Treasurer 
Buschmohle, City Attorney Beckerleg, City Engineer Juidici, TIFA Chair Bennett, 
Sgt. Groehn, Planning Commissioner Mitchell  

  6 Guests  

 Mayor McDonald amended the agenda, and removed Item 13. Executive Session. 

4.  APPROVAL OF MINUTES 

4a. Regular City Council Meeting – August 23, 2010 

Moved by Mr. Knight; Seconded by Mr. Kittle. 
RESOLVED:  To approve the August 23, 2010 Council Meeting minutes as amended with 
clarification to Mr. Knight’s comments.  

VOTE:  Yes: Doyle, Hammond, Kittle, Knight, McDaniel, McDonald, Newkirk 
  No:  None        Motion carried (7-0) 
RESOLUTION NO. 10.09.140 

5.  APPOINTMENTS & PRESENTATIONS 

5a. Appointment of Jay Boelter to the Public Safety Advisory Committee 

Moved by Mr. Knight; Seconded by Mr. McDaniel. 

RESOLVED:  To confirm the Appointment of Jay Boelter to the Public Safety Advisory 
Committee a term ending December 31, 2011. 

VOTE:  Yes: Doyle, Hammond, Kittle, Knight, McDaniel, McDonald, Newkirk 
  No:  None        Motion carried (7-0) 
RESOLUTION NO. 10.09.141 

6. PERSONS WISHING TO BE HEARD  

Lore Mariani, Forester Square Homeowners Association Board of Directors, stated she is aware that 
residents have been attending Council meetings and voicing their concern with the road situation.  She 
explained that many residents have approached her and have voiced their support for a special 
assessment for the roads.  She thanked the City Council for the consideration she and other Forester 
Square residents have been shown. 

7. CONSENT AGENDA 

7a. Receive Board and Commission Minutes 
7a.1. Beautification Advisory Commission – July 28, 2010 
7a.2. Retiree Health Care Board – August 11, 2010 
7a.3. Pension Board – August 11, 2010 

Moved by Mr. Kittle; Seconded by Mr. Newkirk. 
 RESOLVED: To approve Consent Agenda. 
VOTE:  Yes: Doyle, Hammond, Kittle, Knight, McDaniel, McDonald, Newkirk 
  No:  None        Motion carried (7-0) 
RESOLUTION NO. 10.09.142 

8. OLD BUSINESS  
8a. Motion – Accept Methodology to Transfer Year-End Unencumbered Appropriation Balances 

Moved by Mr. Knight; Seconded by Ms. Hammond. 
 RESOLVED:  To accept the methodology for transferring unencumbered fund balances at the 

end of each fiscal year beginning with the 2010 fiscal year. 
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VOTE:  Yes: Doyle, Hammond, Kittle, Knight, McDonald, Newkirk 
  No:  McDaniel        Motion carried (6-1) 
RESOLUTION NO. 10.09.143 

Moved by Mr. McDaniel; Seconded by Mr. Kittle. 
  RESOLVED:  Request that the discussion from Item 8a., be transcribed verbatim (Attachment 

A). 
VOTE: Yes:  Doyle, Kittle, McDaniel, McDonald, Newkirk 
   No:   Hammond, Knight 
RESOLUTION NO. 10.09.144 

9. NEW BUSINESS – none 

10. COMMENTS AND MOTIONS FROM COUNCIL 

Ms. Doyle: 

 Explained the Solid Waste Haulers committee will be holding a citizens public meeting on 
September 29

th
 at 7:00 p.m., in the Community Center.   Bryan Barnett, Rochester Hills Mayor will 

be a speaker at that meeting as well as a representative from West Bloomfield to give their 
perspectives of a city wide trash hauler.   

 The Solid Waste Hauler Committee will also be interviewing the City’s current licensed trash 
haulers.  The Committee has been contacted by trash haulers that are not licensed in the City and 

Mr. Kittle: 

 Asked Ms. Doyle if this will be a bid process and if the Committee has considered asking the 
purchasing agent from Rochester Hills for assistance.   

 Requested prior to the next Council meeting that Council Members drive west on Shimmons Road 
towards Oakland Christian School and consider including road improvements in the upcoming 
budget year and not postponing for another year. 

Ms. Hammond: 

 Explained the recipe submission form should be turned into Senior Services.  The purpose of the 
cookbook is to aid with the cost of snow removal for seniors. 

 Asked if the Beautification Awards Ceremony invitations had been sent out yet.  Ms. Doyle stated 
she would check into it. 

Mr. Knight: 

 Asked how the City would be guaranteed of repayment if a special assessment is given to 
Forester Square.  Mr. Auger explained another developer is interested in purchasing the vacant 
properties, and the City would have to wait on that prior to making any decisions.  There is a 
meeting planned with Forester Square residents, City Staff and Mr. Beckerleg to discuss such 
matters. 

 Announced The River Church wants to become more involved in the community and is planning 
winter fest with activities for residents such as skating, sledding and a warming shack.   

 Tim Melton will be the guest speaker at the Morning Optimist Club, Thursday at 7:30 a.m., at a 
breakfast meeting at the Girls and Boys Club and all are invited.  

Ms. Doyle: 

 Requested a proclamation be prepared and presented at the next Council meeting for Auburn 
Hills’ resident Crystal Kennedy, who is a contestant for the Miss Michigan USA pageant.    

Mr. Knight: 

 Mentioned several months ago that the Ciaramitaro Dental Practice is celebrating 50 years as a 
practicing dentist in the downtown area.  He feels the City should celebrate the fact that Dr. 
Ciaramitaro has occupied the same building since 1960, first by Dominic Ciaramitaro and 
currently by his son Carlo Ciaramitaro. A plaque congratulating them could be presented at the 
Farmer’s Market.  

11. CITY ATTORNEY’S REPORT – none. 

12. CITY MANAGER’S REPORT 

 Announced Squirrel Road should be opened in the next couple of weeks.   
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 Lane closures will be experienced at Squirrel and Auburn Roads to replace the brick pavers and 
water main repairs.  

14. ADJOURNMENT 

Hearing no objections, the meeting was adjourned at 8:50 p.m. 
 
Respectfully submitted, 
 
_________________________      __________________________ 
Mayor James D. McDonald      Linda F. Shannon, City Clerk 
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Attachment A 
 
Mayor McDonald:  
This was put on this agenda from our last meeting, and Mr. Beckerleg would you, I guess I’ll say, bring us 
more up-to-date with what you have a worked on. 
 
Mr. Beckerleg:   
Sure, you may recall Sgt Groehn at the last meeting presented a letter dated August 21

st
, I believe, which 

rebutted a letter that I had drafted pertaining to a document that he presented at the Pension Board.  Um, 
the issue really revolves around whether or not the City is permitted under the, the City Council is 
permitted under the City Charter to transfer unencumbered appropriated funds at the end of the year from 
specified funds such as the Police Fund or Fire Department Fund to the general fund or for other uses that 
the City Council may deem appropriate.  It’s my legal opinion, and again after thoroughly researching this 
issue and looking at it a number of times over the last couple of years that there is absolutely, 
unequivocally no doubt that you can transfer, the City Council can transfer unencumbered appropriated 
funds from the Police Fund to the General Fund or to other funds that the City Council deems appropriate.  
And more specifically if the City Council tonight passes a motion adopting the proposed policy of 
transferring those funds, City Council and those individual members will not be violating any state law, 
whatsoever.  Specifically, Sgt. Groehn’s whole argument revolves around sections 7.5 of the Auburn Hills 
City Charter, which provides for among other things every year by resolution the City Council must levy a 
tax levy for Police purposes of not less than 6 mills and no more than 8 mills. The very next section of the 
Charter 7.6 provides that the City may transfer any unencumbered appropriation balance or any portion 
thereof from one department fund or agency to another and the balance of any appropriation that has not 
been unencumbered at the end of the fiscal year shall revert to the City’s general fund and be re-
appropriated the next fiscal year.  Section 7.6 putting it in simple plain English, is basically saying if you 
have money in a specified fund, police fund or fire fund, that hasn’t been encumbered, hasn’t been 
assigned for use for a specific item, that that left over money at the end of the year, the Council may 
transfer that from one department fund or agency to another.  It’s important to understand, because at the 
last meeting to raise that well people voted on Section 7.5 to make sure that there’s a certain levy every 
year that was done for police purposes and fire purposes.  That’s true.  But it’s also important to 
understand that Section 7.6, which is the section that I’m relying on to say that it is legal to transfer 
unencumbered funds from the police fund to the general fund was also approved by the voters.  Both of 
those sections were approved by the voters of the City of Auburn Hills on April 7, 1981.  So they had the 
exact same power, the exact same validity because they both were approved by the voters.  Why is 
Section 7.6 of the Charter in there?  I think at the last meeting I said that the rationale of that Section is 
because when the drafters of the Charter, members of the Charter Commission, came up with these 
specific levy amounts, and I’m just going to use police, but it would apply to fire or library or anything else 
they said lets provide for a levy of not less than 6 nor more than 8.5 mills.  They had no idea if that was 
going to be too much or too little or just right.  So as a result of that, it’s put there to keep from becoming a 
large surplus in any particular fund, police fund or fire fund, Section 7.6.  It’s not a mistake that Section 7.6 
is the next Section in the Charter that’s after the one that specifies the amount of mills for police purposes.  
It was done on purpose and done to provide this ability to say well we don’t need a police fund, I’m using 
police fund generically, it could have been any of the other specified funds, but a $100 million in it if the 
general funds only got $20 million obviously we picked the wrong number and want the ability (inaudible) 
needed by the police fund, so that’s why that Section 7.6 was put in there.  I thought it was very interesting 
that one of the original members of the Charter Commission, Mr. Knight, confirmed that at the last 
meeting, he said that’s exactly why we did it we didn’t know what the exact numbers were, we did our best, 
but nobody knew at the time we adopted the Charter what the right numbers are, so we put that section in, 
7.6 to cover that.     
The other thing that’s important from a legal standpoint, is when you read a charter you have to read all 
the sections together, to make sure that they all make sense together and you can’t read one section with 
the exclusion of another.  The proponents of the opinion of well you can’t make this transfer are reading 
7.5 and saying those police funds are restricted from their use and limited for their use but they’re 
completely ignoring 7.6.  You can’t do that, you have to read the charter as a whole.  When you interpret 
any legal document, charter included, you can’t interpret in such a way that a section is rendered enulity.  
If you take the position that Sgt. Groehn is taking, he’s basically nullifying Section 7.6.  It has no meaning 
then if you can’t transfer money at the end of the year.  Not only is it permissible to transfer unencumbered 
appropriated funds from the police fund to the general fund, if you read the last section of Section 7.6, it’s 
mandatory, you really don’t have a choice, it says shall.    Specifically it say and I’ll just quote it cause it’s a 
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very short phrase, ‘The balance in any appropriation which has not been encumbered at the end of the 
fiscal year shall revert to the general fund and be re-appropriated during the next fiscal year’.  That should 
be happening; it should have been happening, um, it certainly in a way, Council is really required to do 
that, because it’s mandating that it shall to into the general fund.   
A couple of other quick points, then I’ll let Council ask questions, one of the things I think is important, in 
Sgt. Groehn’s most recent letter he cites four, five or six attorney general opinions.  None of those attorney 
general opinions are applicable to what we’re talking about here today.  Most of those attorney generals 
pertain to collected, I’m sorry, constitutionally protected revenues, I’m sorry, constitutional restricted funds.  
These funds are not constitutionally restricted funds.  The funds we’re talking about here are charter 
limited with a condition.  They’re limited to be used for police or fire purposes, as long as they are not 
encumbered and if they’re unencumbered at the end of the year then they’re conditioned to going back 
into the general fund.  So, it’s not the same thing, so I would also point out to the City Council and I think I 
mentioned the last time, but in the letter that the attorney general sent us, about a year or two, it was a 
couple of years ago, it was sent to Mike Culpepper.  The attorney general in his letter, specifically said, 
we’re not going to issue an opinion today as to whether you can do this, but we did look back at our other 
attorney general opinions and there aren’t any attorney general opinions that they could find on point.  So, 
you’ve really got to take those attorney general opinions that were cited in Sgt. Groehn’s letter with a grain 
of salt, because there is obviously if they were on point with attorney general would have cited those.  
Finally, I guess, the most important thing is I’ve represented the City for 21 years and I’m pretty familiar 
with the City and I’m pretty familiar with the Charter, and Sgt. Groehn while he gives his opinion, it’s just 
not, I’ve practice for municipal law for almost 30 years  (in audible) the language in the charter, while it 
may not be exactly the same from community to community, basically cover the same general concepts 
and if you look at other charters in other communities, while it may not be worded exactly the same, 
they’ve all got the same sort of out clause that basically allows the community, the city, or the legislative 
body to have the discretion to utilize money that is being levied for a specific purpose somewhere else  if 
that money is not encumbered.  This is not an unusual charter provision.  It is a straight forward, the only 
logical conclusion is that it’s perfectly okay and permissible from a legal standpoint to make the transfer of 
the unencumbered funds from the police fund to the general fund or whatever other fund that Council 
deems appropriate.  There has been presented, Sgt. Groehn has not presented at any time, nor has 
anybody else for that matter, presented legal opinion from a lawyer contradicting the opinion I’ve now 
given, at least twice in writing and more than that verbally.  So, it’s my opinion that the Council is really in a 
position where in order to comply with the City Charter, you need to make this transfer of encumbered 
funds from the police fund to the general.   
So, that’s all I’ve got for the moment. If Council wants I can address any particular part of Sgt. Groehn’s 
August 23, 2010 letter.  I don’t know that I need to, but I’m certainly willing to if there’s a specific part of 
that letter that Council would like me to address.  
 
Mayor McDonald: 
While listening to, I guess there’s a couple of words that stuck out, one is it is completely legal for us to do 
this, there’s no repercussion from a legal standpoint if we were to make a motion and transfer those funds 
through whatever method we use and that it’s basically, if I hear you correctly, in reading the Charter, that 
it is our duty to do that, I guess I’ll say, fiscal year or some point.  
 
Mr. Beckerleg: 
That is correct.   
 
Mayor McDonald: 
Council, do you have any questions of Mr. Beckerleg. 
 
Mr. McDaniel: 
Go ahead Bob. 
 
Mr. Kittle: 
I just, thanks Kevin.  Why is it then, in 1981 when this was adopted, why in 1982, the first budget year, 
which I’m sure there was a surplus of revenue over expenses was it not done, especially since the charter 
would have been fresh in everybody’s mind and they were probably referring to it on a regular basis since 
the City was so new.   
I know you can’t turn back the hands of time but that’s the obvious question.   
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Mr. Beckerleg: 
I started in 1999   
 
Mr. Beckerleg spoke inaudible.   
 
Mr. McDaniel spoke inaudible. 
 
Mr. Kittle:   
So I just, the follow up to that 
 
Mr. Beckerleg: 
But let me, that’s an important point and a good question, but in an analogy it would be a traffic stop.  I’ve 
run the same red light for the last 24 years.  Well you finally get pulled over and the officer explains to you, 
you’re not suppose to run red lights.  At this point he doesn’t issue you a ticket  
 
Mr. Kittle: 
He doesn’t issue you a ticket for every time you ran it  
 
Mr. Beckerleg: 
But at that point once you know, shouldn’t you comply with the charter and do what the charter requires?  
 
Mr. Kittle: 
I agree and that was my next question, does it start from this day forward because I have to go to 
Webster’s and look up appropriated and encumbered and unencumbered, making sure my understanding 
was clear.  The way it was written is that for this budget year, let’s round numbers, if I have $10 million, if I 
appropriate $10 million to the police budget for this year and only spend 9, at the end of the fiscal year, I’m 
suppose to sweep the million back into the general fund?   
 
Mr. Beckerleg: 
Right. 
 
Mr. Kittle: 
Now with that understanding, now the fact we haven’t done that for 25 years or whatever the number is, do 
I automatically then just assume that I, it’s just a 25 year mulligan, I go back and make amends for all 
those years or start from this day forward?   
 
Mr. Beckerleg: 
You can’t go back and make amends for the 25 years, so you have to go forward. 
 
Mr. Kittle: 
So then you’re not asking to transfer the balance, you’re asking to make sure for year over year starting 
today that we, or for 2011 budget year, if we over allocate money, appropriate money to the budget, that if 
there’s any leftover, it gets swept back. 
 
Mr. Beckerleg: 
That’s correct and I think what Pete and Tom had tried to do is come up with, and Gary, I’m sorry, had 
tried to come up with the methodology that makes some sense in what really is the unencumbered amount 
to be transferred and I forget, is it 10% to be retained, but there was a specific number.  That’s where we 
are today, actually make sure that there’s a clear understanding on how to do that at the end of each year.   
 
Mr. McDaniel: 
Well Mr. Kittle, I need to make a clarification on that.  Mr. Beckerleg if you could, so using round numbers, 
if we have, let’s say we have a 12 million dollar fund balance in our police fund and for the 2011 year we 
allocate the police department to spend $5 million to operate and throughout the course of 2011 they 
spend 3 million, does that mean the $2 million dollars would get transferred to the general fund or does 
that mean the rest of the 14 plus that 2 million gets reverted to the general fund? 
 
Mr. Beckerleg: 
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That’s really a policy question and I think that’s what’s before you tonight, to come up with a methodology 
that makes sense and  that will be uniform from here on, from here going forward in terms of how you 
figure out what the number is that will go to the general fund.  
 
Mr. McDaniel: 
Well I guess if I, cause that to me from reading 7.6 as you’ve outlined, if any interpretation would be 
correct or that I would feel comfortable with being correct, that would be one that I would feel the Charter’s 
probably trying to say.  But the problem that I guess I need answered, and I’m not feeling comfortable with, 
is like Mr. Kittle said, the appropriation and you used the appropriation and you used fund balance.  I don’t 
see anywhere in 7.6 where it says fund or revenue, it just says appropriations.  So when I look at the 
definition of appropriation, not only in Webster’s dictionary but I look at what the treasury department 
defines appropriations, it say an authorization granted by the legislative body to incur obligations and to 
expend public funds for a stated purpose.  So to me that’s the authority to spend that fund, so that’s in 
essence what we’re able to transfer that authority.  So is in your mind, your opinion is appropriation and 
fund balance and revenue are all the same things?   
 
Mr. Beckerleg: 
You’ve got to read it as a whole.  I mean, an appropriation is just where money is going to be spent, and 
you don’t spend an appropriation you spend money.  So, if you have anything that is unencumbered, an 
unencumbered balance of what?  It’s not the word appropriation, it’s money, it’s funds at the end of the 
day.   
 
Mr. McDaniel: 
So appropriations is funds, revenue?   
 
Mr. Auger: 
Your Honor, if I may             
 
Mr. Beckerleg: 
So at the end of the day, yes. 
 
Mr. Auger: 
And this is where we get into the policy question that’s before you, is the proper way to do transfer of any 
unencumbered appropriation balance and as Mr. Beckerleg stated at a previous meeting, that word 
balance wouldn’t be in there. Accounting terms wouldn’t make sense in the legal aspect or operational 
aspect.  The Charter says you have to take all the encumbered appropriation balance and move it over to 
the general fund, it says you shall. Now, why we didn’t do it in 1983, 88, 89, I couldn’t tell you.  All’s I can 
say is when I got here just under three years ago, it was brought to me by both past City Council Members 
and current City Council Members that this needs to occur.  Now I guess you can say shame on me that 
it’s taken two budget cycles to get to this, but by going through Derk and his office and making sure 
everything, all the i’s and t’s being crossed, sometimes government moves real slow.  So that’s why we 
are at the process now as you have a newer city manager, whose read this section of the Charter because 
it’s been specifically pointed out by the elected officials that we haven’t been doing something that they 
thought we should be doing.  So that’s how we got to the point today.  So now that we’re moving forward, 
we’re commanded by the Charter to sweep those funds, any unencumbered funds, back into the fund 
balance.   
 
If I may continue, I’ve been contacted by a couple different Council Members trying to get a grasp on this 
thing and one of the points is what the Charter’s saying is that we’re over-funding the police.  We should 
maybe refund to the taxpayers these funds then if we’re not spending those funds.  And I would argue 
against that on a couple, a couple avenues, but the most important one is no, we’re probably running right 
now at the appropriate funding level of the police department, because if you look back at when we built 
the public, Robert Grusnick Public Safety Building, the police facility over there, we got 10 million, 11 
million, Tom corrected me today, $11 million from the TIF to build that.  So if we operated like any other 
municipality, that $12 million wouldn’t be sitting there now.  If we were going to build a new facility those 
funds would come from those individual departments.  In most cases they go out and bond and pay 
interest.  So in retrospect we’re probably funded at the right amount for those police and we’re going to 
start this IMCA study to look at other issues in both police and fire, to see if we can fine tune some 
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components there.  But we’re funded at about the right amount and if we police funds to build that facility 
they wouldn’t have any fund balance anyway in that fund. 
 
Mr. McDaniel: 
Okay, Mr. Mayor if I may continue.  With the appropriation, from what I hear, I still, appropriation, I respect 
your opinion Mr. Beckerleg, I know you worked hard on this, and just for me I’ve been presented with two 
sides of the story here and I want to feel comfortable with making this decision and I know we’re talking 
about  
Mr. Beckerleg: 
Kevin if you go to page six of my August 11

th
 letter, I address that issue you raise, which is how do you 

define the word appropriation, and Pete said it and I was trying to put my hands on it, that the 
interpretation by Sgt Groehn ignores the word balance.  In fact, if you go to Sgt Groehn’s own definition in 
the document he prepared, the word public funds are used in the definition of the word appropriation. 
 
Mr. McDaniel: 
So here’s where my problem lies again is your suppose to read the entire charter, we can’t take one 
pieces so I take myself to Budget Control, Section 7.7, and that says the city manager shall submit to the 
council a minimum of four quarterly financial reports showing the relation between the estimated and 
actual income and expenses to date; and if it shall appear that the income is less than anticipated, the 
council may reduce appropriation, so there it’s clear that income or revenue is different than 
appropriations.  It’s stating that if the income is less than anticipated, the council may reduce 
appropriations, except amounts required for debt and interest charges to such a degree as may be 
necessary to keep expenditures within income.  If the revenues exceed the amounts estimated in the 
budget, the council may make supplemental appropriations.   
 
Mr. Beckerleg:  
The problem with that is, it comes back to the same thing in Section 7.6 it says the balance in any  
appropriation, it doesn’t say that in 7.7.  So, in 7.6, which I’m relying on the word balance means leftover 
funds.  And that same language is not in 7.7. 
 
Mr. McDaniel:  
I mean, it says, I don’t know, to me that’s very confusing because in one paragraph we’re saying incomes 
or revenues are different than appropriations and then in 7.6 we’re saying that balance appropriation 
revenue income is all the same.   
 
Mr. Kittle:  
Kevin can I jump in and add, and I think to clarify I don’t think there is any feeling of impropriety here, we 
just want to make sure the public is aware, in case people are out there thinking hey this money is set 
aside for the police department and I want to make sure everybody understands what’s going on.   The 
appropriation, I mean it’s a word used in the private sector too, to me you could interchange it and use a 
synonym of another favorite word in government, earmarks.  And it’s almost earmarking the money for a 
specific use is the way I interpret appropriations.  So, I mean we’re taking the money we think it will take 
from the operational standpoint to run a department, so we’re earmarking that from, to, or appropriating it 
to run that department.  If the department comes in under budget during that year, the appropriation we 
made and we sweep it back in the general  
 
Mr. Beckerleg:  
You’re right on, cause what you’re describing is the earmarked appropriation, that would be encumbered 
appropriation.  Unencumbered appropriations would be that which was not earmarked, that is what’s 
leftover and never specifically earmarked to that particular thing.   
 
Mr. Kittle: 
See, that’s not what I’m thinking.  I’m thinking if it’s encumbered then it’s actually used during the budget 
year or going to be used.  So we appropriated $10 million and I spent 9.5 million, that 9.5 million has been 
encumbered.  So the unencumbered portion would be the 500,000 that’s left over. 
 
Mr. Beckerleg: 
Right. 
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Mr. Auger: 
Well at the time you appropriate the $10 million, it’s encumbered.  After the project it only $9.5 million, that 
extra $500,000 is now unencumbered because it wasn’t used for what you thought it was going to be used 
for.  So therefore it becomes  
 
Mr. Kittle: 
Inaudible.  I mean the way the charter is written, this is a year-over-year, this is something that should be 
done every year close of books every budget year, starting 2011 or are we going back and fixing 
everything back to 1982?  
 
Mr. Auger: 
All the unencumbered fund balances would be moved over 
 
Mr. McDaniel: 
Inaudible  
 
Mr. Auger: 
Well that’s why we want to bring since, it hasn’t been done on a consistent basis.  Now the City Council 
has done this prior with pension funds, moving funds from one fund to the pension funds, encumbered 
fund balance, but since we haven’t set this policy going forward we want clear direction from Council at 
what level  See there is good method to your madness or former Council’s madness where leaving fund 
balances in departments, because this is where you get the stereotypical government at the end of the 
budget year you’re going to spend it all or it’s going someplace else and we don’t get it.  It’s that attitude so 
by allowing departments to keep fund balances it gives that incentive that hey, that can still be used.  But it 
can still be used by the departments into the future cause City Council has control of the budget process 
and budgeting funds to the different departments.  So there is still a method there.  The policy that we 
were recommending is keeping a 10% fund balance in each of the mentioned funds.  Now, if Council 
wants to set that at 15 that’s fine, but our reasoning behind that is because we think 10% is a good 
contingency number for each of those funds and there’s always the general fund, fund balance that City 
Council can come say we didn’t see this expense coming forward, let’s do a budget amendment as it’s 
recommended in the next section, to come back to meet those needs.   
 
Mr. Knight: 
Inaudible 
 
Mr. Beckerleg: 
Yeah, that’s what I think, that’s what is being proposed. 
 
Mr. Knight: 
Inaudible 
 
Mr. McDaniel:  
So what you’re asking Council to consider is, how much is left in the police fund right now and how much 
is in the fire fund?  Roughly. 
 
Mr. Auger: 
Ten million in the one fund and about 2 million in the fire fund. 
 
Mr. McDaniel: 
So we’re not just asking for, at the end of the year here, whatever we allocated their budget, and then 
whatever spent, we’re not asking, you’re not just asking for that difference to be put in the general fund, it’s 
that difference plus whatever is remaining in the fund minus 10%.  Is that correct? 
 
Mr. Auger: 
You confused me a little bit there.   
 
Mr. McDaniel: 
Let’s just say you’ve got $10 million in the police fund and $2 million in the fire fund, alright?  For 2011 or 
2010, of that $10 million we allocated $5 million for their budget, alright?  Of that $5 million they only spent 
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4.  So are you asking for that 1 million to be put into general fund or are you asking for that 1 million plus 
the rest of the 10 million? 
 
Mr. Auger: 
The 10 million, let’s say it’s 10 million for police fund 2011, then the last line of their budget is fund balance 
and you’ll see  a $1 million figure there for their fund balance.  All the other fund balances and GASB is 
coming out with a new rule, where they want to see it all reported that way throughout municipalities that 
all fund balances be reported the same.  I’m not sure on the implementation dates or when that’s suppose 
to occur.  But that’s their latest ruling is they want to see the report that way all fund balances be reported 
as one.  So that’s what we’re going to be doing physically living by the charter, moving all those funds to 
the general fund, fund balance for Council to put where they see fit.  Like in the fire department, in the next 
three years they go under water, as far as, they can’t operate right now.  They’ve been operating at a 
deficit, eating away their fund balance and in the next couple of years they won’t have any fund in the fund 
balance.  The points been made at this Council table that the Council won’t let the fire department close 
down because we don’t have enough funds collected by the millage.  This would be a vehicle where they 
could prop up the fire department until we figure out how we’re going to make that pay, that operation can 
pay for itself.   
 
Mr. McDaniel: 
So the answer’s yes?  Is that a yes? 
 
Mr. Tanghe: 
Mr. Auger – the answer is yes, it’s cumulative.  It’s the cumulative balance that is currently excess funds in 
fund balance.  So it’s the accumulation of everything to date that is being proposed  in the memo to be 
swept into the general fund, then take 10% of whatever next year’s budget is and that becomes the add on 
fund balance.   
 
Mr. McDaniel: 
So how does that unencumbered appropriation, if that money was never appropriated for anything?  If we 
only appropriated 5 million, and technically if we spent 4, only 1 million of that is I guess unencumbered if 
we’re using that interpretation of this section.  And how does that include the rest of the 10 million, it 
doesn’t  
 
Mr. Auger: 
Because all of those have been unencumbered funds for years. 
 
Mr. McDaniel: 
So we’re going back, we’re back dating.   
 
Mr. Auger: 
We’re going forward and saying all these funds have been unencumbered, they shall be swept into the 
general fund.  Our policy question for you is how much do you want in these specific funds for their fund 
balances as we go forward, as we start our budget process for 2011 budget tonight with you and those 
numbers reflect the 10%.  Now if you want it at 15% we need to change that.  If you want it at 12.5% or if 
you want it at 60%, but all those issues throw a monkey wrenches into what we’re doing as a policy, trying 
to implement the policy they all give us different challenges.  So that’s the question we have before you 
tonight is how much you want in these fund balances as we move forward. 
 
Mr. McDaniel: 
I just want to add one thing here and then I’ll let everyone else go at it, but just, I’ve got it on my list here.  
Mr. Beckerleg you made mention that Mr. Knight made a comment that was the initial reason and at the 
last Council meeting actually said that you can go ask Bob Grusnick.  Well, I went and asked Bob Grusnick 
and he stated that he doesn’t remember that being the conversation as to reason why they wanted that 
flexibility.  So I just thought that was important that you know, not everybody remembers it being that way.  
Everybody’s memory is different, but I wanted, take that for what it’s worth.  
 
Mr. Beckerleg: 
I admittedly did not talk to Bob Grusnick.   
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Mr. Auger: 
But if you ask Bob Grusnick as I did, it’s totally legal to do that.   
 
Mr. McDaniel: 
Well you must not have talked to him today because I was over at his house today and asked him and he 
said it’s not.   
 
Mayor McDonald: 
Mr. Kittle you have a  
 
Mr. Auger: 
That it’s totally legal to do what we’re doing.  Mr. Grusnick is not a lawyer either, he was actually the City’s 
first mayor and he wrestled in his conversation with me about, gees, is that what we really wanted to do, 
as Mr. McDaniel said, or more wrestling with internal ethics of okay if this is between this and police fund 
should always be held there, but he says is this legal, yes he can see that.   
 
         
  
Mr. Kittle: 
Thank you Mr. Mayor, I just wanted to make the other comment, you mentioned the TIF district actually 
funding $11 million for the public safety building and so forth, and I, we’re just very fortunate with our TIF 
districts and I don’t know if that’s a good, I mean they have been the thing that separates us from many of 
the others that are out there that in are financial harm’s way right now, and we’re blest because of that.  So 
I don’t know if that’s a great, you know, hats off to the people that came up with the idea to get these TIF 
districts started and they’ve done a lot of good things for us.   
 
I still struggle with the encumbered vs. unencumbered things.  And to your point Pete on the residents 
wanting to know we’re not going to use money for you know, willy-nilly projects or whatever pet.  I think 
that is the real concern and if it’s in general fund I mean even in tonight’s budget meeting we looked at 
major street funds, you know taking a nose dive in 2013.  And there’s been talk of supporting a University 
bridge build before for $3 million and that sort of stuff and that’s where  I don’t know if it’s possible, and I’ve 
recommended it before we actually create a public safety fund and actually combine the police and fire 
millages into a fund and use it to protect the long term viability of those groups.  Especially considering the 
fire departments 700,000 or whatever it is underwater for the next budget year, just to comment on that.    
 
Mayor McDonald: 
Mr. Knight. 
 
Mr. Knight: 
Originally when you proposed 10% to be built in I look at our budget, the start of our budget for the police 
is $10,924,206 for next year and the way this is structured it said okay and we’ll also put 1,092,400 we’ll 
keep in the fund and we set aside 10million 9, which says if they exceed the budget they have 10% that 
they can move into.  If for any reason the spend more than 10% we would have to adjust the budget in the 
middle of the year to appropriate some money.  Originally I thought that should be 15% and so on, but I 
think of some others.  But I see what this is saying because at the end of the year, next year if we want to 
change to 15% we can by resolution and this is just really saying 10% to start out before any of the money 
is coming in that they can immediately use.  And so I originally worried about the 10%, but I can see what 
it’s doing now and if somebody wants it 15 I can support that either.  I understand that percentage is going 
to change if we need to each year.   
 
Mayor McDonald: 
Ms. Doyle you have 
 
Ms. Doyle: 
A lot of my questions have been answered.  I’ve been doing a lot of listening, but I do struggle with this 
exact same question and when I read this section, 7.6 of the Charter, is that you have three very important 
powerful words right in a row.  They could have used only two words, they could have used one word, they 
chose to use three words, so they wanted to say three things in my mind.  They wanted to say 
unencumbered, they haven’t been earmarked or committed to anything else.  They wanted to say 
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appropriated and that to me is a decision made by the legislative body to put that money into that fund.  
And they wanted to say balanced, which I interpret as the money.  The piece that’s missing for me, from all 
this is how the money gets into all these individual funds we have in the first place.  And so, when money 
that has been, comes from a mil, that is the police mil, goes into this fund.  Is that appropriated or is that 
money directly going into a fund and therefore it’s not actually appropriated.   
 
Mr. Beckerleg: 
It’s not yet. 
 
Ms. Doyle: 
So then to me there’s, the money’s mixed, you have money in that, let just talk police fund, that has come 
from revenues directly into the fund from millage revenue.  Then you have money that has been 
appropriated by the City Council, that passed a budget for that budget year, and appropriated, allocated, 
earmarked money to go into a police budget.  So to me that’s mixing the money and so I really do have a 
question about whether they were talking about the appropriated funds or any money that’s all mixed 
together in that fund.   
 
Mr. Beckerleg: 
I see it as a pie, and you’ve got, let’s just say to make it easy, I should know and I’m sorry that I don’t, I 
don’t know exactly what the millage is for the police right now, let’s just say it’s 6, 5.9 
 
Ms. Doyle: 
No less than  
 
Mr. Beckerleg: 
Let’s say it’s 6 mills, so you raise a $1 million, and so the $1million goes into the police fund, some of that 
is going to be encumbered, 500,000 is going to go to paying salaries, another part might be going to buy 
cars, but then there might be $200,000 that went into the police fund because it was raised by the police 
millage and it’s just in there and who knows what we’ll be using it for.  At the end of the year, assuming 
other things get spent in the amounts that I said, the $200,000 that is left is the unencumbered 
appropriation balance. 
 
Ms. Doyle: 
And I would challenge you to say that’s not appropriated.  I’d say, that’s where I have trouble with this.  Is 
the difference between money that has been appropriated approved in a budget by the City Council, the 
legislative branch verses money that went directly into that fund because of a millage. 
 
Mr. Beckerleg: 
I think that the argument back would be all of the monies that are raised by the police millage are 
appropriated, all going into the police fund.  But in terms of when there’s (in audible). 
 
Mr. Auger: 
The, your honor, all the funds during the Council’s budget process, all the funds that come into the City are 
appropriated.  All the revenue that comes into the City is appropriated, whether it’s appropriated to a fund 
balance or it’s over appropriated because we thought a project or something we’re buying or something 
we’re paying for, we over inflated, or guessed what we thought we would pay, they’re all appropriated in 
that fund.  And I would agree those are three important words unencumbered, appropriations, and the 
balance, that really gets the just of it.  But just add the word in front of it – any, that changes it even more. 
So as we piece it, cut a sentence apart or if you add something to it, transfer any encumbered 
appropriation balance, it even tightens up the picture even tighter.   
 
Mr. Kittle: 
Mr. Mayor, I think you know the one thing that we have to note is we have seven very responsible and 
community orientated people up here.  And we’re going to do what’s in the best interest to the City and I 
think that we all have a very strong appreciation and long term respect for our public safety groups.  So, I 
mean I don’t think from that standpoint there’s any improprieties or any concern relative to do what we’re 
going to do to be responsible leaders for our community.  We’re already in a situation with the fire 
department being underfunded, I mean with the current millage they were collecting from them, even 
though we could raise it, the money that we have, the 1.74% isn’t enough to fund the fire department 
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today, so we’re taking money out of the general fund to help them, you know, cover their gap.  And if we 
got down the road and the police department was in the same situation, and I have to say hats off to the 
police department right now, especially going through the budget book, you know looking at the results of 
2010 and what’s going on in 2011, I think you guys are doing a remarkable job with the money as it is right 
now and as tight as it is.  But, going forward we know even with the millage rates that we’re collecting 
today  there’s going to be a shortfall in the outbound years.  You know there is a fund balance today that 
will fill that, you know, as a stop-gap, but even if there weren’t, we’re not going to turn our backs on the 
police department or the safety of the community.  We’re going to take money from the general fund and 
back fill it.  My only long term concern would be that we don’t, and it is up to us to decide, the seven of us, 
what types of capital projects or what the general fund is going to fund in the outbound years and I think, 
you know, the residents voted us in to this position for a reason and it’s up to them to continue to build 
their confidence in us that we’re going to do the right thing for the City and them.  So, I see your point and 
how many times can we have our attorney tell us this is the right thing to do before we listen to him.  But I 
just wanted to make those closing comments from my behalf.       
     
Mr. McDaniel: 
Mr. Mayor, I agree this would put the city maybe in a better position, maybe having that money in the 
general fund and being able to redistribute it, you know, might be better off.  Who knows, it’s not, I mean, I 
don’t know, I can’t tell the future.  For me the key issue is, it’s just a public trust issue, I mean when I look 
at my tax bill, you know it breaks everything out, it says how much money is going to police, it says how 
much is going to fire, how much is going to the parks, how much the county is taking for the zoo, it tells me 
that.  So, that’s all strictly put in.  Our City Charter says know less than this many mills, no more than 3 
mills for the general fund.  But at the end of the year if we take this money and we put it into another fund, I 
mean in essence we’re changing what my tax bill says.  I mean you’re telling me you’re taking, I’m just 
using a rough $250 of my summer taxes is going towards police, but then at the end of the year, maybe 
that won’t be true, we can take that money and redistribute it anywhere.  So I’m in agreement that you 
know, maybe there is a better way or a better place for these funds.  That’s not the argument here, the 
argument is the steps that I feel we’re taking to get to that point.  There’s been much discussion up here 
on this Council about amending the Charter, establishing a Charter Commission, this isn’t one of the only 
things that would probably be addressed in the Charter, there’s  a lot of different things that could be 
addressed in our Charter.  If we were to put this to the people, because here we’ve already told them hey 
we’re going to spend this much money on police, we’re going to spend this much money on fire, we’re 
going to spend this much money on parks.  We’ve told them this and then at the end of the day we’re 
going to come around the back door and put that money wherever we want?  How is that transparent and 
how is that keeping their best interest in mind?  We need to let them make the decision and if that’s a 
Charter Commission for them to reconfigure the mil rate or whatever it may be why not take that approach. 
 
Mr. Beckerleg: 
The Charter specifically 7.5 doesn’t state you’re going to spend that much money for police purposes, it 
says you are to levy taxes between 6 mills and 81/2 mills for police purposes.  So it’s not the same thing, 
then again you have to understand that the people not only approved Section 7.5, but the people voted 
and approved Section 7.6, which allows you to make this transfer.   So it was put before them and they 
approved it. 
 
Mr. McDaniel: 
That’s a great point, we said that we were going to levy that much, but the thing is, I’ve read every single 
paper, I’ve read the papers from Sgt. Groehn, I’ve read the papers, responses from you back and forth.  
Sgt. Groehn makes mention of a couple of state laws, under the department of treasury, GASBE, uniform 
charter of accounts, and if I can find it, it say here, yeah we will agree to levy such taxes, but one of the, 
does this apply, does this law apply that says ‘a legally created service type special assessment district 
including a district that is the entire unit is a separate fiscal and accounting entity’  
 
Mr. Beckerleg:  
It’s not a special assessment 
 
Mr. McDaniel: 
Right, right, I agree 
 
Mr. Beckerleg: 



City Council Minutes 
September 7, 2010 
 
 

14 | P a g e  
 

So right out of the shoot  
 
Mr. McDaniel: 
No, no, can I finish and then, it’ll clarify that for you.  ‘Inclusions of the transactions of a certain service type 
of special assessment district and the general fund of a local unit in Michigan is prohibited.’   Then two 
paragraphs below that in the same section of general fund type under the Uniform Charter of Accounts, it 
says ‘The same requirements relating to assessments apply when a tax is levied for a specific purpose’.  
Police funds, fire funds and all the other fund accounts have been levied for a specific purpose.  So it says 
the same requirements apply to that of a special assessment district.  So 
 
Mr. Beckerleg: 
Even assuming, giving that reading, the credibility, I mean no disrespect, I disagree on how it’s being read, 
but assuming that it was true it still wouldn’t prevent you from adopting a charter provision like 7.6. 
 
Mr. McDaniel: 
Okay, and it further goes on to say  
 
Mr. Beckerleg: 
Because, look if there were no chapters, section 7.6, this is easy, those are restricted funds, and they are 
limited by section 7.5 in what they can be used for, but there is a section 7.6, which is a legal, permissible 
charter provision, and so, again, I don’t agree with the reading of that because the reference of special 
assessment, it doesn’t matter because it’s still not applicable because of section 7.6.  
 
Mr. McDaniel: 
But you just disagreed that the police fund, fire fund, parks fund, those are all taxes that were levied for a 
specific purpose.  That’s a tax that’s levied, I mean it’s outlined in our Charter.  Okay, regardless, my 
question  
 
Mr. Beckerleg: 
I can’t say yes or no to anything (in audible) 
 
Mr. McDaniel: 
Okay, so if that is true, and again, I’m just asking these questions so I feel comfortable, if that is true, our 
charter is adopted or the frame work of our charter falls under the Home Rules City Act, is that correct?  
 
Mr. Beckerleg: 
Correct. 
 
Mr. McDaniel: 
So, if the Home Rule City Act has a , if the state law has something that conflicts with our City Charter, 
what would the Home Rule City Act state would rule? 
 
Mr. Beckerleg: 
I’m not sure I follow the question, are you saying that that section 7.6 conflicts with the Home City Rules 
Act? 
 
Mr. McDaniel: 
No, 7.6 , if 7.6 of our Charter conflicts with the state law I just read, okay. 
 
Mr. Beckerleg: 
But it doesn’t.  See that’s the whole point, it doesn’t, if 
 
Mr. McDaniel: 
It just said taxes levied for a specific purpose  have to be treated just like a special assessment district.  
 
Mr. Beckerleg: 
Unless there is permissible charter provision that provides to the contrary, here there is.  This is a 
fundamental disagreement that we’ll never agree on.  
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Mr. McDaniel: 
I agree with you on that one. The problem I have here, is the Home Rules City Act is the framework of 
which our City Charter must abide by.  And in the Home Rules City Act is says ‘no provision of any city 
charter shall conflict with or contravene provisions of any general law of the state’.  So if   
 
Mr. Beckerleg:  
What I’m saying is, statutes of City law, Section 7.6, (in audible) 
 
Mr. McDaniel: 
Okay, how do address the fact that it says the same requirements apply when related to a special 
assessment applied when taxes are levied for a specific purpose. So is police and fire money and ad 
valorum tax levied for a specific purpose?   
 
Mr. Beckerleg: 
Inaudible 
 
Mr. McDaniel:  
Is it levied for that purpose in our charter? 
 
Mr. Beckerleg: 
Yes it is. 
 
Mr. McDaniel: 
So then  
 
Mr. Beckerleg:  
But, but you can’t stop there, you have to go the next step 
 
Mr. McDaniel:  
The next step 
 
Mr. Beckerleg:  
Which is, is there another permissible provision in your charter that allows you to do something other, and 
there is, Section 7.6. (inaudible) 
 
Mr. McDaniel:  
No, I’m just trying to, Mr. Beckerleg I’m truly trying to grasp the fact that if one conflicts the other, which we 
just agreed is a specific tax levied for a specific purpose and that’s in the uniform charter of accounts.  And 
if our charter says  
 
Mr. Beckerleg:  
We didn’t agree that section, you read it and I won’t dispute that, but I don’t agree that the public act  2 
prevents the City Council, this City Council with the charter provision of 7.6 from transferring from the 
police fund.  
 
Mr. McDaniel:  
Okay, but is this, does this law supersede our City Charter, I guess?  
 
Mr. Beckerleg:  
No,  
 
Mr. McDaniel:  
It doesn’t so then how does the Home Rules City Act, the charter is authored under, says no provision of 
any city charter shall conflict with or contravene the provisions of any general law of the state.  That’s 
where I’m confused. 
 
Mr. Beckerleg:  
There isn’t anything in the Home Rules City Act that would prohibit the City Council from adopting Section 
7.6.  And as a result of that 7.6 section, and if you look at the Home Rules City Act, and I don’t have it 
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sitting in front of me, there’s mandatory charter provisions, there’s permissible charter provisions, I believe 
there’s a section that says anything rationally related to the public health, safety and welfare, I’m 
paraphrasing like mad.  The long of the short it is there’s nothing in the Home Rules City Act that would 
specifically prohibit you from adopting 7.6.  And as a result of that it’s a legally permissible charter 
provision.  And once you jump that hurdle if you will, you can’t take another law and say well, this law 
seems to say you can’t do it because the charter’s adopted under the Home Rules City Act. 
 
We’re just going to have to agree to disagree. 
 
Mr. McDaniel:  
Inaudible. 
 
Mr. Beckerleg:  
Look, I could have taken attorney general opinions that didn’t pertain to the issue at hand, I could have 
taken a statute out of context and somehow argue to justify Section 7.6, the end of the day though, 
Section7.6 is emanately clear and I’ve not seen one iota of law presented by anybody that says Section 
7.6 is an impermissible charter provision, because it doesn’t exist.   
 
Mayor McDonald: 
Mr. Kittle. 
 
Mr. Kittle: 
I just have say that with all the research that I was able to read, and thank you to Mr. Groehn for providing 
the work that you did.  I struggled with that same line cause it said you know, if it’s assigned for special 
purpose that it shall, and then the tie breaker is the state law not the City Charter. So I don’t know if we’re 
reading that out of context or what, but I don’t think in the stuff that you gave us Derk, that it really 
addressed that single line item, that point. 
 
Mr. Beckerleg: 
I thought I addressed it.  It talked about, it spoke about special assessments.  I can’t say it any clearer.  It’s 
my opinion that Section 7.6 is a permissible charter provision, under the Home Rules City Act, which is the 
act, the enabling act that provides for city charters.  And as such, even giving that reading of Public Act 2 
of 1968, every possible benefit of the doubt, it still fails because Section 7.6 is a permissible charter 
provision under the law of Home Rules City Act. 
 
Mr. Kittle: 
Does state law win in an event  
 
Mr. Beckerleg: 
But Home Rules Act is state law. That’s the whole point. 
 
Mr. Auger: 
I think what Mr. Beckerleg is say is there is no conflict between our charter and state law.  Now by 
grabbing a small portion of a section that deals with special assessment and trying to interpret that is the 
challenge we have with Mr. Groehn’s document.  There’s many sentences grabbed from many different 
places that don’t have to deal with the charter in what your charged with dealing.  
 
Mr. Kittle: 
I agree, when I first saw special assessment, well that doesn’t apply, but then it went down further to say 
or Kevin you can recite it again, or any taxes that are levied for a specific person, purpose, which 
 
Mr. McDaniel: 
In audible 
 
Mr. Auger: 
So what you’re saying is if there is a special purpose like you’re going to bond for something, is that what 
we’re talking about now?  See we can take different accounting terms we can take different programs, we 
can try to talk this to death until 2 in the morning 
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Mr. Kittle: 
I know - we’re not lawyers, we’re lay people that are trying to understand this.  
 
Mr. Auger: 
But we do have a lawyer.  We only have one lawyers opinion who’s researched this, and he’s researched 
this and he is very confident in his answer he’s given you his recommendation on the legal aspects of it.  
Staff wise we’re here presenting you with a policy question, what do you want to set it at.  The  Charter  
clear on what we’re suppose to do, our legal opinion, the person we pay to keep the city on the up front 
has told us this is what we are suppose to do according to the charter.  So we’re just asking if you want it 
at 10%. 
 
Mr. McDaniel: 
Mr. Mayor if I may. Would it benefit us as Council to, I mean, hold off on this till we get some more 
opinions, I mean contact the department of treasury, contact the representative from Home Land City 
Rule. 
 
Mr. Auger: 
Mayor we’ve had this tactic used in contract negotiations so we had our labor attorney look at it, the 
arbitrator looked at the information because it was used in arbitration and looked at it and the pension 
board attorney has looked at it.  These tactics do not work, the charter is clear, the charge to the Council is 
clear.  At least four attorneys looked at this and not one has sided with Mr. Groehn.   
 
Ms. Doyle: 
Mr. Mayor may I ask a question.  Now I’m going to forget what my question is.  Yeah, I’ve forgotten it. 
I’ll remember and jump in. 
 
Mayor McDonald: 
Mr. Knight. 
 
Mr. Knight: 
If we were to enact this tonight nothing would change in our budget that we are doing, nothing would 
happen, I’m asking this, you’ve got to verify, nothing would happen until after the first of the year when we 
close the books and know how much was left in the fund balances and then some time in January of 
February or something, we would make a motion to follow this procedure and transfer funds.  Is that 
correct? 
 
Mr. Auger: 
No, the only part that’s different is it would automatically occur after the fund balance after we close the 
book, all those encumbered funds, any encumbered fund balances would transfer over to the general fund, 
fund balance, with the 10%, 15%, whatever Council decides they’d like to be in each of those funds.  
 
Mr. Knight: 
That would be an automatic, the bookkeepers would just do that.  
 
Mr. Auger: 
Correct, with the adoption of your budget. And that’s where every year when you get a bite at the apple, 
and say that 10% too low so let’s move it up to 15% the next year. 
 
Mr. Knight: 
The point I’m making is nothing happens before next year.  
 
Ms. Doyle: 
Mr. Mayor I remembered my question.    
 
Mr. Knight: 
You don’t transfer funds until next year.  You can’t transfer funds until you’ve closed the books and know 
what the funds are.  You can’t guess at it, you got to wait so that any transfer of any unencumbered funds 
would be after the first of the year.  That’s the point I want to make. Okay. If we move this tonight those 
that disagree with our attorney’s interpretation, got plenty of time to go to whoever they want, because 
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nothing’s going to happen until after the first of the year. And that’s the point I want to make.  It isn’t like 
something is going to happen tomorrow. We got to the point where it is a difference of opinion  and that, 
and if people want pursue it further, that’s fine. 
 
Mr. Auger: 
Your Honor, I hate to interrupt, but there isn’t a difference of opinion, we only have one legal opinion.  We 
don’t have any other legal opinions on this issue.  Any contrary, we don’t have any contrary opinion to the 
legal opinion of City Council right now.  
 
Mr. Knight: 
There’s opinions by the voting members that may not agree. That’s all I’m saying. 
 
Mr. Auger: 
That is correct, not legal opinions. 
 
Mr. Knight: 
That’s what I meant, not legal opinions.   So my point is, we move it tonight and nothing going to fall apart, 
the barn isn’t going to fall down, we’ve got a professional who’s said this is okay.  So you know, even for 
those that are uncomfortable with it, there’s time to undo it.  But as I see it, we’ve been stalling around for 
three years afraid to bring it up, it’s time to do it.  
 
Ms. Doyle: 
I do remember my question – so here’s the issue for me, you said the only policy question for us, which is 
our job, is how much or how to do it.  Is that correct, are you saying that we’re not making a policy decision 
that from now on we’re going to start following 7.6 of the charter. Are we making that policy decision 
tonight? 
 
Mr. Auger: 
The charter is clear, you are suppose to do this.  The policy question is, we understand the benefit of 
keeping a fund balance in each of the funds, so how much do you want to keep in those fund balances.  
So the policy question before you is how much do you want to put in there.   
 
Ms. Doyle: 
So we’re setting precedent, but we’re not making a new policy, is that what you’re saying? 
 
Mr. Auger: 
Right, what you’re doing is your setting a precedent of what level of fund balance that you want to move 
forward.  But that precedence, when you set a precedent, but when you hear someone set a precedent 
you always have to follow it, that, you are the policy board or Council that follows you is the policy board 
and can change that by a policy vote and say we want to fund it by this much now, the fund balance 
versus the 10% or 12% or whatever you want. 
 
Ms. Doyle: 
No, I’m backing you up to the policy or the precedent for the first time in Auburn Hills’ history, transferring 
money, sweeping money out of those funds into 
 
Mr. Auger:  
This is not the first time in Auburn Hills’ history, we’ve done it before, when we swept funds out of fund 
balances into the pension funds.  We’ve done that with the DPS funds, we’ve done that from police funds, 
we’re not breaking new ground.  What we’re trying to do is set a precedence moving forward so staff know 
how to budget, and knows how to plan for these projects.  And to get to Mr. Kittle’s point earlier, we have 
some major policy questions regarding infrastructure as we move into the future, we look at the budget, 
during the budget workshop.  These roads don’t get funded automatically; the Act 51 funds do not cover 
what we spend on our infrastructure.  So we have to make some major policy decisions moving forward.  
Right now I’m not in favor of using any of these funds and delete these funds to just do a couple more 
roads and say alls good.  We’ve got major challenges, we’re in a different economy now.  Those are policy 
decisions you’re going to have to make in the future.  What level of fund balance you want in each of these 
funds is also a policy question.  That’s what we’re here to set for the budget moving forward so we can 
keep this budget process moving forward.  Because, we have 10% in there now, if you want 20% in there, 
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that’s going to change all our budget numbers and all our fund balances that are in there, we need to do 
that before you adopt the budget, so you see what you have.   
 
Mayor McDonald: 
Ms. Hammond. 
 
Ms. Hammond: 
Thank you, I’ve only been sitting here 45 minutes patiently waiting.  I’m going to jump on what Mr. Kittle 
had said earlier about the seven of us having the best interest of the City at heart.  And I understand Mr. 
McDaniel that you think this is more or less an ethical question and that we’re trying to sweep something 
past the general public on what they voted on  
 
Mr. McDaniel: 
Public trust, yes 
 
Ms. Hammond: 
But by doing this, we’re putting it all right out there and saying look, this is really what the Charter was 
meant to say.  And I think in what we’re preserving in our budgets and how going forward the next five 
years, if we don’t do something now, we are having our fire at risk, we are having the public safety at risk.  
By accepting this, at least know we can still keep going without having to go to the taxpayers and saying 
look, we need to levy more, we need you to pay more taxes because this has happened and we have 
these funds and they’re just sitting there.   
 
Mr. McDaniel: 
May I respond Mayor? 
 
Mayor McDonald: 
Yes. 
 
Mr. McDaniel: 
I’m not saying let’s not do anything.  I’m saying let’s do something, if that’s what we need to do. But let’s do 
it the right way.  Let’s do it to the vote of the people who decided how much money we’re going to levy for 
taxes.  That’s all I’m saying.  And for us to tell them up front, a Charter which they voted on, and they said, 
we’re going to put this much and they agreed on that, then for us to come and change what their tax 
statements say at the end of the year is not the right way to do it.  
 
Ms. Hammond: 
We wouldn’t be changing anything what their tax 
 
Mr. McDaniel: 
If we told them they were paying this much for police on their summer tax and winter tax statements, and 
at the end of the year and we took that money out of police and put it in the general fund we’re changing 
what they think they’re paying for.   
 
Mr. Auger: 
They voted on 7.6 also and I think Mr. Beckerleg pointed that out, that we’re not changing what they voted 
on.  Another example would be, we used $11 million to build the public safety facility, those were all 
encumbered funds to specific taxing purposes that the people voted on.  Each and every one of them, 
whether it be the parks, whether it be library, whether it be fire, yet in TIF districts it captured those funds, 
all re-appropriate all those for another use other than what they were voted on.   
 
Mr. McDaniel: 
Well, I think we can do it, I just want to close here with saying what the, you know, the attorney general as 
Mr. Beckerleg has said, has denied to give us an opinion.  But in this letter he states ‘If the City wishes to 
take steps to address the police budget in future appropriation plans, it may to consider revising or 
amending its charter under the procedures established in Sections 18 or 21, respectfully, the Home City 
Rules Act MCL 117.18.’    
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If we’re doing nothing wrong, then why would they state we may want to, and if there is an easier option, 
cause this is not an easy option to go for a charter commission, so if there’s an easier option, he’s just 
giving us an option?  Why give us this difficult option  
 
Mr. Auger: 
Mr. McDaniel if you look at the letter, you might want to read to the Council the section that says ‘that’s 
what you pay your local attorney to do’, that’s why he’s not giving you an opinion.  
 
Mr. McDaniel: 
I agree with you, I admit it, he is not giving an opinion, but he’s stating we may want to do this, because it 
would probably look better to the public if we did it that way.  It’s probably more transparent, so, that’s, I’m 
just going to close with that.  
 
Mr. Knight: 
It says may, not shall. 
 
Mr. McDaniel: 
Right, it is may, may, you are right.  So, we may want to do that.  He doesn’t say, if there is an easier fix, 
why didn’t he say, hey you might want to just transfer it, because it’s the easy fix.  He points to the hard fix 
because, I don’t know, maybe that’s the only way to fix it the right way.  
 
Mayor McDonald: 
Mr. Kittle. 
 
Mr. Kittle: 
Yeah, I just want to comment, I got a couple comments, but one to Mr. Knight’s point that nothing changes, 
I disagree to that because what’s going to happen, the next budget meeting that we have, the books are 
going to change because all the fund balances are going to forecast different amounts going forward than 
they do today.  So,  
 
Mr. Knight: 
But I don’t think the fund balances are part of the adopted budget, they are a report of what’s going to 
happen as a result of the budget.  So the budget can be adopted and the fund balances will change after 
the first of the year, but they won’t change until they get the figures.  
 
Mr. Kittle: 
Our books will have all new sheets in them showing that forward 
 
Mr. Knight: 
Yeah, fund balances are not the budget, just the information, saying hey, this is what you going to have 
left. 
 
Mr. Kittle: 
A little bit tongue in cheek, I was the one that said actually maybe we should just give the money back to 
the residents, and the more that I listen here  
 
Mayor McDonald: 
Are you running for office or something? 
 
Mr. Kittle: 
But I’d actually and I know you want to have Mr. Groehn come up, but I’ll try a motion as a trial balloon and 
see what happens.  
 
Mayor McDonald: 
Mr. Groehn do you want to speak?  We can make a motion.  
 
Mr. Groehn: 
Inaudible 
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Mr. McDaniel: 
Can I just ask him one  question, a point of clarification of reading this? Mr. Groehn, sorry to put you on the 
spot.  
 
In, in your initial paper here, your financial report, it says that, we’ll I guess in Mr. Beckerleg’s report it 
says, you know, none of resources are identified.  And I noticed that in a later report some of them were 
identified.  Can you just touch on the people that you looked at or the discussions you had with a, I mean 
as far as you had, as far as if this is the right thing to do or how you went about that.  
 
Mr. Groehn: 
Yes, we are blessed with a very rich community here, with a lot of information with a lot of professionals 
that exist within our midst.  One of the things I did was go to Oakland University and spoke with a 
professor, in governmental accounting and I asked for an interpretation of 7.6 and the interpretation was 
distinctly different.  Appropriations is an authorization, it’s not public funds, although public funds is within 
the definition because that is what you authorize the departments to spend.  But the bottom line, was her 
interpretation was distinctly different.  I didn’t identify her in my response to Mr. Beckerleg’s report, I have 
since obtained permissions from her to do so, her name is Sandra Pelfrey.   
 
Mr. Auger: 
Is she an attorney, a practicing attorney? 
 
Mr. Groehn: 
No, she’s a governmental accounting professor.  I also made a technical inquiry with the governmental 
accounting standards board, and I, within that technical inquiry, I included the language from 7.6 and the 
interpretation of that language was distinctly different as well, and was consistent with Ms. Pelfrey’s.  And 
there was some conversation I had with a gentleman from the Michigan Department of Treasury, his name 
is Vaughn, Carey Vaughn, and once again the information I relayed to him was consistent fact, which I 
believed it was, I had no reason to deceive him, the interpretation was different.   
 
Mr. Auger: 
Mr. Groehn, on both of those, the last two, were either practicing attorneys? 
 
Mr. Groehn:  
No sir.  
 
Mr. Kittle: 
Mr. Mayor, may I ask Mr. Groehn a question?  What’s in it for you, why are you doing this?  Why are you 
raising these questions and  
 
Mr. Groehn: 
Well, originally my involvement was as a trustee to the departments, City’s pension and retiree health care 
funds that I found some discrepancies in which way the accounting practices were being handled within 
those trusts.  And my duty as a trustee, my fiduciary responsibility was to the board and to bring these 
issues to the board.  I did so as part of my fiduciary duty. Pursuant to me doing that it went to other 
venues, when it went to those other venues the board had not had the opportunity to fully discuss those 
issues.  So I felt in all fairness that it would be important that you at least got the information that was 
behind, the substance behind the motion.  At least before you in black and white without interpretation by 
me, without interpretation by Mr. Beckerleg.  Put it before you, you are the policy makers, you have an 
obligation to the community to consider all the information and make the appropriate decision to the best of 
your ability in accordance with your thought processes.  And that’s my only intent here.  It was really, my 
initial intent to do it as part of my fiduciary duty, but of course it’s spilled over into more than that.  I stand 
here before you with the most utmost respect.  I’ve heard the conversation, obviously you’re diligently 
trying to work through this problem, I appreciate your efforts, and in the end, you know, the responsibility is 
on your shoulders and I just want you to consider all the information.  I’m not here to make a legal opinion 
or offer, tell you what to do. 
 
Mayor McDonald: 
We appreciate your effort to, I mean seriously. 
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Mr. Auger: 
Your Honor, can I ask a question, one more question and Mr. Groehn you have been very respectful 
during this long process, but as it bled into those other venues and other attorneys heard this argument did 
any of them agree with you?   
 
Mr. Groehn: 
Well you mentioned it Mr. Auger, you mentioned the pension attorney and what he does is to defer to Mr. 
Beckerleg, he doesn’t really give an opinion. 
 
Mr. Auger: 
So that would be no, no for that one.  What about the arbitrator? 
 
Mr. Groehn: 
It would not be no, I can’t speak for the arbitrator.   
 
Mr. Auger: 
He deferred to Mr. Beckerleg’s written opinion say that he is the expert in that field.  The arbitrator? 
 
Mr. Groehn: 
I don’t know if the arbitrator really had a, the authority to rule on that issue.  
 
Mr. Auger: 
Okay, thank you your Honor. 
 
Mr. Groehn: 
If I may add one more thing, if you look at the taxable values, they’re authorized by Charter, there’s a cap 
on those, and I think the cap is like 2.1125 for general.  If you transfer monies within a specific year from 1 
mill to a revenue source to the general, in effect are you not increasing the millage rate in the general 
fund?  And probably, most likely above the cap?  The general would be receiving additional monies, it just, 
I’ll leave it at that.  Thank you. 
 
Mr. Beckerleg: 
The caps pertains to capital value itself and you can’t increase the taxable value more than 5% of the rate 
of inflation, whichever is less. 
 
Mr. Clarence Bennett: 
May I give a non-legal opinion or suggestion?  Recently we built a police garage, that was a specific 
purpose.  I don’t believe the whole, police department budget is a specific purpose, I think it is a general 
purpose.  
 
Mayor McDonald: 
Thank you.  Mr. Knight, you wanted something?  
 
Mr. Knight: 
Mr. Mayor I want to make a motion.  I move to accept the methodology for transferring unencumbered fund 
balances at the end of each fiscal year beginning with the 2010 fiscal year.  
 
Mayor McDonald: 
It’s moved by Mr. Knight.  Is there support?  
 
Ms. Hammond:  
Support. 
 
Mayor McDonald: 
Supported by Ms. Hammond. 
 
Mr. McDaniel: 
Discussion.  Mr. Mayor, you know we have all these experts out here and all these employees that work 
directly for Council and we have a treasurer in the audience and I would just like to, for me to get a good 
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grasp on it, I mean, she’s responsible for collection of all the monies in the City and I’m just curious if she 
has any thoughts on this whole process, if she’s been made aware of this whole process, or I’m trying to 
look at it from a taxpayer’s point of view.  Again, if you’re like telling me that this money’s going to be spent 
for this, then I’d like to know that it’s really going for that.  She doesn’t have to come up, I just figured I’d 
ask her.  She is responsible for accounting for all our money, she works directly for Council so I think it’s 
important to hear her aspect of it.  
 
Ms. Buschmohle: 
Well, this was a very enlightening discussion.  I have to say that as Treasurer, my duty is to collect the 
taxes according to the millage that was decided on by City Council.  Collect the money and at settlement 
time, put it into the police fund, fire fund, general fund, library.  But again, according to Mr. Beckerleg, 
which he had said, that the people when they approved the charter, they the approved the part that said 
that there would be tax millages for general, police and fire and also the other part that said that whatever 
is unencumbered can be transferred.  So really, that approved that part as well as the other.  Now you 
have limitations on your millages, and I believe the police for example, would not be less than six.  But 
right now we’re collecting 5.9 something, due to Headlee rollbacks, which we probably won’t have cause 
our taxable value isn’t going up.  So again, we are collecting less than what the Charter said, we did start 
at six. So, the people that passed this Charter, may not be around here anymore.  The public is basically 
saying, well, not you Henry, the general public, not you.   
 
Mayor McDonald: 
He wasn’t going to get any CPR from me up here.  
 
Ms. Buschmohle: 
No,no,no,no, that’s not what I meant.  See, again interpretation.  The general public they look at a tax bill 
and say yes, okay, I’m paying this amount of dollars for police millage, but they also aren’t seeing that 
maybe some of those people that live in a TIF district, 50% of the millage is going to that TIF.  And then 
that’s being spent for their projects. So, in reality I do believe then if they passed the Charter and they did 
7.5 and 7.6, that if this was explained to them that they would understand that you would say that this is 
what the Charter said, this is what was passed.  I mean it is a very, very difficult project here that we are 
trying to work out, we’re trying to do and everybody is trying to do what is best for the City. Again you may 
have a situation where one or two funds has a lot of money and another fund doesn’t have a lot of money 
and then you will be having to say okay we’re going to have to make some cuts.  Would the people 
understand that, if you have the money sitting there.  I don’t envy any of you up there to try to have to 
decide, you know, what should be done.  But I know that listening to all of this that everybody is concerned 
doing the best for the City as a whole and I think that’s what you have to look at the City as a whole. So, 
that would be my opinion.  And no offense Henry, I was talking just the general public not City Council 
people.  
 
Mr. Kittle: 
You wonder how many people will have actually read the charter, you know from a citizenry standpoint or 
understand what it is.  Would it a take a Charter amendment to have a public safety fund rather than just 
police and fire?   
 
Mr. Auger: 
You could change sections of the charter unless it a major change and I think that would be a major 
change of the Charter, so  
 
Mr. Kittle: 
We need a commission or 
 
Mr. Auger: 
I would refer to Mr. Beckerleg on that.  Amendments to a charter can be done on a ballot issue.  If you 
make a change it structurally changes the intent and Mr. Beckerleg you can correct me if, it’s a revision 
which means you have to convene a charter commission. 
 
Mr. Kittle: 
My last comment and then I’ll be quiet.  Is it, could it be part of the motion to make it so this discussion is in 
the minutes verbatim?  Or would that be something just agreed to later?   
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Mr. McDaniel: 
If we made two separate motions I’d be comfortable with that.  
 
Mayor McDonald: 
Let’s go with what we’ve got on the table here.  Is there further discussion?  Ready to vote. 
 
Ms. Novak: 
Mr. Knigh? 
 
Mr. Knight: 
Yes. 
 
Ms. Novak: 
Ms. Hammond? 
 
Ms. Hammond:  
Yes.   
 
Ms. Novak: 
Mr. Kittle? 
 
Mr. Kittle: 
Yes.  
 
Ms. Novak: 
Mr. McDaniel? 
 
Mr. McDaniel: 
No. 
 
Ms. Novak: 
Mr. Newkirk? 
 
Mr. Newkirk: 
Yes. 
 
Ms. Novak: 
Ms. Doyle? 
 
Ms. Doyle: 
Yes. 
 
Ms. Novak: 
Mr. McDonald? 
 
Mayor McDonald: 
Yes. 
 
Ms. Novak: 
Motion carries six to one. 
 
Mayor McDonald: 
Thank you. 
 
Mr. McDaniel: 
Mr. Mayor, can I make a motion to include the minutes verbatim? 
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Mr. Auger: 
Resolving this issue.   
 
Mayor McDonald: 
Pardon me? 
 
Mr. Auger: 
For Mr. McDaniel, I’m just trying to clarify, not the whole Council meeting verbatim, just this issue? 
 
Mr. McDaniel: 
I think what Mr. Kittle, Mr. Kittle, just this topic?  
 
Mr. Kittle: 
That’s correct. 
 
Mr. McDaniel: 
Well I’m comfortable with that. 
 
Mayor McDonald: 
Okay, it’s moved by Mr. McDaniel to do the verbatim minutes for the discussion of the agenda 8a. and 
supported by Mr. Kittle. Discussion?   
 
Mr. Knight: 
Yeah, what’s the purpose of the verbatim thing? 
 
Mayor McDonald: 
For the Clerk, not busy enough. 
 
Mr. Knight: 
Well, is it to go out and whip up sentiment or get opinions or send it to or you’d like to use it to send for an 
legal opinion  
 
Mr. McDaniel: 
Just in case this isn’t the last we hear of this.  I think it’s important we have everything on record and 
accurate.  I would assume that’s why Mr. Kittle would want it as well.  
 
Mr. Kittle: 
I just think it’s contentious enough, potentially contentious enough issue that, that the public should be 
aware of the fact that we had their best interest at heart relative to the dialogue.   
 
Mr. Knight: 
You’d like to keep a permanent record is what you’re really asking for.  Cause normally 
 
Mayor McDonald: 
Well, it will be.  
 
Mr. Knight: 
It would be destroyed in two weeks usually.  
 
Mr. Kittle: 
We should have done this 25 years ago. 
 
Ms. Doyle: 
Mr. Mayor, does this have to be a written verbatim or could it be oral, just the recording of this 
conversation? 
 
Mayor McDonald: 
I don’t know, I’d have to ask our attorney. 
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Mr. Beckerleg:  
I don’t know how long you keep the tapes, cd’s.  It should probably be written. 
 
Mr. Kittle: 
You can do voice to text can’t you.  Isn’t there voice to text recognition system where you can  
 
Mr. Auger: 
We cut that out of the budget. 
 
Ms. Doyle: 
This is a lot of transcribing.  
 
Mayor McDonald: 
Ready to vote. 
 
Ms. Novak: 
Mr. Kittle? 
 
Mr. Kittle: 
Yes. 
 
Ms. Novak: 
Mr. McDaniel? 
 
Mr. McDaniel:  
Yes. 
 
Ms. Novak: 
Mr. Knight? 
 
Mr. Knight: 
No. 
 
Ms. Novak: 
Mr. Newkirk? 
 
Mr. Newkirk:  
Yes. 
 
Ms. Novak: 
Ms. Doyle? 
 
Ms. Doyle:  
Yes. 
 
Ms. Novak: 
Ms. Hammond? 
 
Ms. Hammond: 
No. 
 
Ms. Novak: 
Mr. McDonald? 
 
Mayor McDonald: 
Yes. 
 
Ms. Novak: 
Motion carries five to two.   


